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Introduction

Today’s fast life we have time to earn money 
but we don’t have time to cook food in our 
kitchen. So in most of the metro cities office 

goers as well as house wives, most of the time 
depend upon the outside food. Earlier one has to 
go to counters for such things but Since last few 
years, with the introduction of smart phones and 
easy access of internet, a new enterprise of online 
food delivery system have been developed by 
some smart entrepreneurs. It looks a bit lucrative 
option that you need not to go anywhere, just pick 
your smart phone and order whatever you need. 
Statements given below shows few highlights of 
success story of these business ideas:-.
 ● Online food-ordering sector grew at 15% 

from Jan-Sep 2017
 ● Average daily orders grew to 400,000 in 

the three months to Sep 2017
 ● In-house deliveries accounted for 56% of 

all orders in the Sep quarter
 ● Delivery times dropped to 42 minutes in 

Q3 FY17 vs 47 minutes in Q4 FY16
Where At one hand such headlines build a strong 
opinion about the ordering food online through 
some food delivery apps but the other side 
of the coin is totally different; this story, 
now has several bad spots also, read the 
following head news circulated recently :--

“FSSAI Asks Online Food Delivery 
Platforms To Debar Non-licensed FBOs”

“FDA files 22 cases for adjudication 
against Zomato and Swiggy in Mumbai”

Therefore, recently such news headlines are 
fetching the attention of outside food lovers.
As per the reliable sources, it was revealed and 
stated also. Take for example as recently stated 
by the Mr. Shailesh Aadhav, joint commissioner 
(food), Mumbai- “The hearing in these cases 
will commence soon”. “These outlets were found 
working without licence and the food portals 
were delivering their food to consumers without 
ensuring that the outlets had licence to cook 
or not,” Even a news were viral few days back 
where a delivery man of  one food delivery 
company, found tempering the food packets to 
be delivered to the customer. Taking it seriously, 
Zomato fires delivery man for tampering food 
packs. But all these incidences somewhere put a 
big question mark over the Online Food Delivery 
Platforms. In the world of online food delivery 
and e-restaurants, “the challenges that face the 
food industry are no longer simple and require 
special efforts to stay ahead in the game”.1

As per a report recently “with online food 
delivery and takeaway market predicted to 
raise at a Rete of 15.25 percent till 2021, and 
an increasing number of customers preferring 
to ‘order-in’ their food, it is not surprising that 
a number of restaurants and delivery services 
have jumped onto the Rat Race.”2

While asked from one of the defaulter companies 
about all these charges it replies that it has ‘zero 
tolerance policy’ on food tampering after viral 
video shows delivery guy eating from parcel.

 1. https://timesofindia.indiatimes.com/videos/news/fda-starts-
legal-proceedings-against-zomato-swiggy-in-22-cases/
videoshow/67166632.cms, last visited on 22/12/2018.

 2. https://lawrato.com/startup-legal-advice/what-are-the-legal-
requirements-to-startup-food-delivery-business-13331, last 
visited on 22/12/2018.
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Legality involved and Issues:4

As per the provisions of “Food Safety and 
Standards Act-2006 (FSSA)”, All Food Business 
Operators essentially to be either registered or 
licensed under the Food Safety and Standards 
Act, 2006. 
The preface of the FSS Act-2006 clearly allusions 
that FSSA is :-An Act which is to consolidate the 
laws relating to food and to establish the Food 
Safety and Standards Authority of India (FSSAI) 
for laying down science based standards for 
articles of food and to regulate their manufacture, 
storage, distribution, sale and import, to ensure 
availability of safe and wholesome food for human 
consumption and for matters connected therewith 
or incidental thereto.5

Further section 2 (o) of FSSA, 2006 provides 
the definition of FBO as “food business operator” 
in relation to food business means a person by 
whom the business is carried on or owned and is 
responsible for ensuring the compliance of this 
Act, rules and regulations made thereunder;”
Also -Sec. 2 (q) explains that the “food safety means 
assurance that food is acceptable for human 
consumption according to its intended use”;
Whereas there is an strict instructions have been 
provided under FSSA regarding unregistered 
food, which implies an article of food – 
(A) in the event that it is implied, or is spoken to 
be, or is being – 
 (i) offered or advanced available to be 

purchased with false, deceptive or beguiling 
cases either; (an) upon the name of the 
bundle, or 5 (b) through commercial, or 

 (ii) sold by a name which has a place with 
another article of food; or 

 (iii) offered or advanced available to be purchased 
under the name of an imaginary individual 
or organization as the maker of the article as 
borne on the bundle or containing the article 
or the mark on such bundle; or 

 4. https://fssai.gov.in/home/fss-legislation/food-safety-and-
standards-act.html, last visited on 22/12/2018.

 5. https://fssai.gov.in/home/fss-legislation/food-safety-and-
standards-act.html, last visited on 22/12/2018.

On the other side the authority Shailesh 
Aadhav, joint commissioner (food), Mumbai 
explained that “Both were found delivering food 
from unlicensed outlets. Henceforth, They de-
listed several outlets following our notice,” 
After 113 food outlets in Mumbai were issued 
stop-business notices in October, the Food and 
Drug Administration (FDA) has filed 22 cases 
for adjudication against food service mobile 
applications and portals Zomato and Swiggy. 
The cases are slated to come up for hearing this 
month before a quasi-judicial body set up by the 
FDA.
“The hearing in these cases will commence 
soon. These outlets were found working without 
licence and the food portals were delivering 
their food to consumers without ensuring that 
the outlets had licence to cook,” said Shailesh 
Aadhav, joint commissioner (food), Mumbai.
Between September and October this year, food 
inspectors visited 347 outlets in Mumbai that 
deliver food through the online aggregators. Of 
them, 113 were found violating various norms 
under the (FSSA)3, including working without a 
licence, or unhygienic cooking condition.
While all 113 outlets were given immediate 
stop-business notices under Section 14 of the 
FSSA, the FDA also issued notices to the portals 
that provided a platform for these outlets to 
deliver food. At least 85 outlets were attached 
to Swiggy, 50 were with Zomato, three with 
Foodpanda and two with Uber Eats.
Subsequently, 22 cases of adjudication have 
been filed against Zomato and Swiggy. “Both 
were found delivering food from unlicensed 
outlets. They de-listed several outlets following 
our notice,” Aadhav said.
According to the Assistant Commissioner (food) 
mumbai, Mangesh Mane, 82 outlets sought to 
register for licence after receiving the notices. 
“In some cases, the outlets had not produced 
a licence on the day of inspection and later 
submitted them to us,” he said.

 3. Food Safety and Standards Act-2006
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(xii) by virtue of containing pesticides and other 
contaminants in excess of quantities specified by 
regulations.10

Sec. 31 also deals with the licensing as
“Sec.31. Licensing and registration of food 
business. (1) No person shall commence or 
carry on any food business except under a 
licence.”……………..(2) --------------------(10)
Several other sections of FSSA-2006 also 
instruct a business owner in Food business to 
follow these instructions very carefully.
There is also a provision of Prohibition order as 
well under sec. 33 of FSSA-2006.
Sec. 41 empowers for the Power of search, 
seizure, investigation, prosecution and 
procedure thereof to a FS officer.11

Chapter IX of FSSA-2006 also provides a list of 
OFFENCES AND PENALTIES.
Issues that online food delivery 
system still facing:
However, online food delivery model has its own 
crescendos and offers a diverse set of challenges 
as listed under:
 1. Wavering customer loyalty
 2. Unpredictable pricing model
 3. Logistics dilemma
 4. Unreliable delivery and logistics staff
 5. Inconsistency in food quality
 6. Inability to cope with volume
 7. Entry of big shots
Conversely, looking at the buddingness of online 
food delivery space, e-commerce hulks like Uber 
and Amazon have cross the threshold of the 
market. However, the old players such as Pizza 
Hut, Starbucks and McDonald’s are penetrating 
into the places of the competition too.12

Nevertheless, whoever you are whether a small 
player or the big one, to sustain in the race 
strict compliance of the concerned legislations 
are very necessary.

 10. Sec. 2(zz) Of Food Safety and Standards Act-2006.
 11. Of Food Safety and Standards Act-2006.
 12. https://thewire.in/law/... last visited on 22/12/2018.

(B) if the article is sold in bundles which have 
been fixed or arranged by or at the occasion of the 
maker or maker bearing his name and address 
however – 
(I) the article is an impersonation of, or is a 
substitute for, or looks like in a way liable to 
swindle, another article of food under the name 
of which it is sold, and isn’t evidently and 
obviously named to show its actual character; or 
“(C) 
if the article contained in the package – (i) contains 
any artificial flavouring, colouring or chemical 
preservative and the package is without a 
declaratory label stating that fact or is not labelled 
in accordance with the requirements of this Act or 
regulations made thereunder or is in contravention 
thereof; or (ii) is offered for sale for special dietary 
uses, unless its label bears such information as 
may be specified by regulation, concerning its 
vitamins, minerals or other dietary properties in 
order sufficiently to inform its purchaser as to its 
value for such use; or (iii) is not conspicuously or 
correctly stated on the outside thereof within the 
limits of variability laid down under this Act.”6

Another important section of FSSA-2006 deals 
with the safety of the food in the following 
words…………
Unsafe Food Means:-  an article of food whose 
nature, substance or quality is so affected as to 
render it injurious to health :— (i) by the article 
itself, or its package thereof, which is composed, 
whether wholly or in part, of poisonous or 
deleterious substance;7 or 
(ii) by the article consisting, wholly or in part, of 
any filthy, putrid, rotten, decomposed or diseased 
animal substance or vegetable substance;8 or 
(iii) by virtue of its unhygienic processing or 
the presence in that article of any harmful 
substance;9 or
similarly………at last

 6. Sec. 2(zf) Of Food Safety and Standards Act-2006.
 7. Sec. 2(zz) Of Food Safety and Standards Act-2006.
 8. See Sec. 2(zz) Of Food Safety and Standards Act-2006.
 9. Sec. 2(zz) Of Food Safety and Standards Act-2006.
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